YSRS

Strategic Risk Solutions

L P8 4

" T

> 4 ,
\|=Fa7< Landscape For Captlves—/

What’s in the Long Game?

2025 Client Symposium




Presenters

Partner Managing Director
Dentons Bingham Greenebaum LLP SRS U.S. Captive Management

2025 Client Symposium

SRS

Strategic Risk Solutions

Pg 2



SRS

Strategic Risk Solutions

“The hardest thing in the world to understand, is
the income tax.”

- Albert Einstein
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The Latest News
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March 25, 2025:
Jones v. Commissioner

January 14, 2025:

New Micro-captive (831(b)) IRS
Regulations
- Rev Proc 2025-13
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Has the captive made

an 831(b) election, at

any time, that has not

been revoked through
IRS consent?

No

No listed transaction
or transaction of
interest exists

Yes 3

Is at least 20% of the
captive owned,
directly or indirectly,
by (a) an insured
entity, (b) an owner of
an insured entity, or
(c) a party related to
(a) or (b)?

Yes 3

Has the captive been
in existence for at
least ten tax years?

No

No

h 4

Is the captive's loss ratio less than
60% during whichever of the
following periods is applicable: (a)
the last ten tax years, or (b) all
taxable years of the captive if the
captive has been in existence for less
than ten tax years?

No

Yes

J\

Yes >

During the last ten tax
years, is the captive’s
loss ratio less than
30%?

No

No

During the last five tax years, has the
captive issued any loans, guarantees, or
otherwise made financing available to (a)

an insured entity, (b) an owner of an
insured party, or (c) a party related to (a)

or (b) in a transaction that was not
taxable to the recipient?

Yes o
L g

A listed transaction

No

h 4

{

During the last five tax years, has the
captive issued any loans, guarantees, or
otherwise made financing available to (a)
an insured entity, (b} an owner of an
insured party, or (c) a party related to (a)
or (b) in a transaction that was not
taxable to the recipient?

Yes 3

A transaction of
interest exists

No

h 4

Prior to the last five tax years, did the
captive issue any loans, guarantees, or
otherwise make financing available to (a)
an insured party, (b) an owner of an
insured party, or (c) a party related to (a)
or (b) in a transaction that was not
taxable to the recipient?

Yes

Has the financing
provided been

returned to the

captive prior to the
current tax year?

Prior to the last five tax years, did the
captive issue any loans, guarantees, or
otherwise make financing available to (a)
an insured party, (b) an owner of an
insured party, or (c) a party related to (a)
or (b) in a transaction that was not
taxable to the recipient?

Yes

Has the financing
provided been

No

exists

returned to the
captive prior to the
current tax year?

AN

41 ,arson

CERTIFIED PUBLIC ACCOUNTANTS
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Impact on “Big” Captives?

Consecutive court Pending audits/court
wins cases according to
Captive Intelligence
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Small captive Regulations
with required filings (listed
transactions)
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It is not all bad...

Rent-A-Center

RVI Guaranty

Acuity

Validus

Securitas
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From the January 2025 Micro-captive RegulatQﬁgm
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The Treasury Department and the IRS do not
intend to discourage the use of section 831(b)
by entities that qualify for the election, nor
should these regulations be construed as
intending to discourage the use of section
831(b) by such entities.

These regulations do not hinder the

formation of valid captive insurance
companies. ..
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New Government =7

Didn’t the IRS get an extra $80 (S60)
billion dollars?

Any anticipated direct impact on the
captive/insurance industry?

Are there other tax changes that could
impact the financial benefits of owning
a captive?
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Is it now all about small captives?
Any changes to the process?

What to avoid / how to prepare?
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Closing Remarks

What about loan backs? Insurance Risk vs. Business Risk

Unrelated risk clarity Exposure units, what is enough?
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For questions, please reach out to
Chaz Lavelle: charles.lavelle@dentons.com

Patrick Theriault: patrick.theriault@strategicrisks.com



